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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election without traverse of group I, claims 1 -55, 63, and 64 in Paper 
No. 7 is acknowledged. 

2. Receipt is acknowledged of the preliminary amendment filed on 1 1/21/2001, 
which has been entered in the file. Claims 1-111 are pending, claims 56-62 being 
withdrawn from consideration. 

Claim Objections 

3. Claims 21 , 63, 82, and 94 are objected to because of the following informalities: 
Re claims 21 and 94, line 2: "reader" should be replaced with -radio- (see page 

8, line 21 of the specification). 

Re claim 63, line "it" should be replaced with -said property identification 
marker--, in order to clarify the claim. 

Re claim 82, line 3: "if should be replaced with -said genetically modified bulk 
flowable material-, in order to clarify the claim. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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5. Claims 1, 2, 4-6, 9, 16-24, 28, 29, 42, 44, 45, 51-53, 55, 78, 111, and 113 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Rawlins (US 5,845,229). 

Re claims 1 , 2, 4-6, 9, 16-24, 28, 29, 42, 44, 45, 51-53, 55, and 78: Rawlins 
teaches a method for identifying a characteristic of a bulk flowable material comprising 
the steps of: selecting a bulk flowable material (crop 41 ) having a determined property, 
causing the bulk flowable material to flow, periodically dispensing a property 
identification marker (54) into the bulk flowable material, wherein the bulk flowable 
material comprises an agricultural product, wherein the agricultural product comprises a 
harvested agricultural crop, wherein the harvested agricultural crop is located in a 
transport container (44), wherein the harvested agricultural crop is located in a crop 
harvesting apparatus (40), wherein the property identification marker contains 
information indicating a geographic origin (field location) of the bulk flowable material, 
wherein the property identification marker comprises an optically readable marker, 
machine readable marker, coded information, human readable information (numbers or 
lettering, see column 5 lines 12-18), wherein the property identification marker 
comprises a radiant energy marker, a radio frequency identification tag (electronic tag 
66, see column 4 line 60 - column 5 line 12), a marker preparation step wherein 
identifying information (a code number) is stored on the property identification marker, 
the marker preparation step being performed prior to the step of causing the bulk 
flowable material to flow, the dispensing being performed at pre-determined time 
intervals (the times at which the apparatus reaches the field locations), a marker 
reading step, wherein the periodically dispensing step is performed by a marker 
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dispenser (46) located in a bulk flowable material collection device, a crop harvester 
(26), the step of recording positioning information associated with the bulk flowable 
material, wherein the recording step includes the step of receiving a positioning system 
signal related to the bulk flowable material (see column 6 lines 34-42), wherein the 
harvested agricultural crop is located in a storage container (44), wherein the property 
identification marker comprises a consumable marker (the markers are consumable in 
that they can be used up), wherein the reading step is performed automatically (see 
figures 1-5, column 4 line 1 - column 7 line 28). 

Re claims 111-113: Rawlins teaches a material identification system, comprising: 
means (54) for indicating a property (field location) of a bulk flowable material (crop 41), 
and means (46) for dispensing the means for indicating a property into a flowing bulk 
flowable material, means for reading the means for indicating, means for routing the 
bulk flowable material to a desired location (means for routing the crop into crop storage 
44) (see figures 1-5, column 4 line 1 - column 7 line 28). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1 1 , 25, 26, and 46-48 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Rawlins in view of Kouchi et al (US 5,541,394). 

The teachings of Rawlins have been discussed above. 
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Rawlins fails to teach the property identification marker comprising information 
indicating: a historical record of the bulk flowable material, a plurality of properties of the 
bulkflowable material, a prior chemical/insecticide/herbicide treatment of the bulk 
flowable material; the property identification marker comprises a color-coded marker. 

Kouchi et al teaches a system and method including: a property identification 
marker (a two dimensional barcode) comprising information indicating: a historical 
record of a bulk flowable material (wheat), a plurality of properties of the bulk flowable 
material, a prior chemical/insecticide/herbicide treatment of the bulk flowable material 
(e.g., a country of origin/name of production area, a crop year, use/non-use of 
pesticides/insecticides); the property identification marker comprises a color-coded 
marker (the two dimensional barcode includes areas of different colors, e.g., black and 
white) (see figure 10, column 18 lines 23-33, and column 19 lines 8-15). 

In view of Kouchi et al's teachings, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to include with the method, as taught by 
Rawlins, the property identification marker comprising information indicating: a historical 
record of the bulk flowable material, a plurality of properties of the bulk flowable 
material, a prior chemical/insecticide/herbicide treatment of the bulk flowable material; 
the property identification marker comprises a color-coded marker, in order to provide a 
means/method of verifying the properties of the material (see column 19, lines 8-15). 
8. Claims 37-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rawlins. 

The teachings of Rawlins have been discussed above. 
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Rawlins fails to specifically teach the step of removing the property identification 
markers from the bulk flowable material, the removing step comprising a filtering step, 
an air flow generating step, a gravity separation step, or a magnetic separation step. 

However, Official Notice is taken that at the time of the invention it was well 
known to those of ordinary skill in the art to remove any foreign/undesired objects from 
a bulk flowable material (such as grains, beans, etc.) using a filtering step, an air flow 
generating step, a gravity separation step, or a magnetic separation step. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to include, with the system as taught by Rawlins, step of removing 
the property identification markers from the bulk flowable material, the removing step 
comprising a filtering step, an airflow generating step, a gravity separation step, or a 
magnetic separation step, in order to remove the identification marker (a foreign object), 
thereby providing a more pure bulk flowable material for further processing. 
9. Claims 27, 54, 63, 68, 86, 89-95, 97, 1 00-1 02, and 1 05-1 1 0 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Rawlins in view of Beller et al (US 
5,602,377). 

The teachings of Rawlins have been discussed above. 

Re claims 27, 54, 63, 68, 86, 89-95, 97, 101, 105-110: Rawlins fails to 
specifically teach wherein the property identification marker comprises a preprinted 
label, a shape coded marker, wherein the plurality of property identification markers 
carry information identifying a physical characteristic of a bulk flowable material in which 
it is placed, the plurality of property identification markers comprise a plurality of labels, 
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wherein the property identification marker is physically attached to a portion of the bulk 
flowable material. 

Beller et al teaches a material identification system, including: a plurality of 
property identification markers (a preprinted, prior to being applied to the object, 
modified bar code dataform) that carry information identifying a physical characteristic 
(for example, the characteristic that rust proofing is added to a car) of an object 
associated with the property identification marker, a shape coded marker (the shape of 
the barcode), the plurality of property identification markers comprise a plurality of 
labels, wherein the property identification marker is physically attached to a portion of 
the object material (see column 3 lines 5-20, column 5 lines 54-63, and column 7 lines 
13-20). 

In view of Beller et al's teachings, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to include, with the system and method as 
taught by Rawlins, wherein the property identification marker comprises a preprinted 
label, a shape coded marker, wherein the plurality of property identification markers 
carry information identifying a physical characteristic of a bulk flowable material in which 
the identification marker is placed, the plurality of property identification markers 
comprise a plurality of labels, wherein the property identification marker is physically 
attached to a portion of the bulk flowable material, in order to provide additional data 
regarding the bulk flowable material. 

Re claims 1 00 and 1 02: Rawlins as modified by Beller fails to specifically teach 
the ink being a soy-based ink or vegetable-based dye. 
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However, Official Notice is taken that at the time of the invention, soy-based inks 
and vegetable-based dyes were old and well known to those of ordinary skill in the art. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to include, with the system and method as taught by Rawlins as 
modified by Beller, the ink being a soy-based ink or a vegetable based dye, in order to 
utilize a common and environmentally friendly ink. 

10. Claims 7, 8, 33-36, and 67 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rawlins in view of McGregor (Protect Your Crop Even When You 
Think It's Safe, cited by applicant). 

Re claims 7, 8, 33-35, and 67: The teachings of Rawlins have been discussed 

above. 

Rawlins fails to specifically teach wherein the property identification marker 
contains information identifying a grower/owner of the bulk flowable material, wherein 
the property identification marker comprises a paper label, a biodegradable label, a 
biodegradable ink. 

McGregor teaches a property identification label (Crop Confetti), wherein the 
property identification marker contains information identifying a grower/owner of the bulk 
flowable material, wherein the property identification marker comprises a paper label, a 
biodegradable label (in that paper is biodegradable), a biodegradable ink (a canola 
based ink) (see paragraphs 4 and 5). 

In view of McGregor's teachings, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to include, with the system and method, as 
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taught by Rawlins, wherein the property identification marker contains information 
identifying a grower/owner of the bulk flowable material, wherein the property 
identification marker comprises a paper label, a biodegradable label, a biodegradable 
ink, in order to provide a system and method to identify the owner of the bulk flowable 
material using environmentally friendly markers. 

Re claim 36: Rawlins as modified by McGregor fails to specifically teach the ink 
being a soy-based ink. 

However, Official Notice is taken that at the time of the invention, soy-based inks 
were old and well known to those of ordinary skill in the art. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to include, with the system and method as taught by Rawlins as 
modified by McGregor, the ink being a soy-based ink, in order to utilize a common and 
environmentally friendly ink. 

1 1 . Claims 96, 98, and 99 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rawlins as modified by Beller et al, further in view of McGregor. 

The teachings of Rawlins as modified by Beller et al have been discussed above. 

Rawlins as modified by Beller et al fails to specifically teach wherein the plurality 
of property identification markers are biodegradable, comprises a plurality of 
biodegradable ink doses. 

The teachings of McGregor have been discussed above. 

In view of McGregor's teachings, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to include, with the system and method as 
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taught by Rawlins as modified by Beller et al, wherein the plurality of property 
identification markers are biodegradable, comprises a plurality of biodegradable ink 
doses, in order to provide a system and method to identify the owner of the bulk 
flowable material using environmentally friendly markers. 

12. Claims 3, 10, 12-15, 65, and 66 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rawlins in view of Rittenburg et al (US 6,068,981). 

The teachings of Rawlins have been discussed above. 

Rawlins fails to teach the agricultural product being an unharvested agricultural 
product, wherein the property identification marker contains information indicating a 
genetic property of the bulk flowable material, a crop variety designation related to the 
agricultural product, information indicating a specific trait associated with the agricultural 
product, information useful for indicating whether the agricultural product is a genetically 
modified organism, information indicating the agricultural product's genetic content, 
wherein the property identification marker contains information identifying a soil 
amendment application/fertilizer application performed to soil used to grow the 
agricultural product. 

Rittenburg et al teaches a property identification marker for an agricultural 
product, the agricultural product being an unharvested agricultural product, wherein the 
property identification marker contains information indicating a genetic property of the 
bulk flowable material (whether the plant represents a genetically modified organism), a 
crop variety designation related to the agricultural product, information indicating a 
specific trait associated with the agricultural product, information useful for indicating 
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whether the agricultural product is a genetically modified organism, information 
indicating the agricultural product's genetic content, wherein the property identification 
marker contains information identifying a soil amendment application/fertilizer 
application performed to soil used to grow the agricultural product (see column 2 lines 
35-64, column 12 lines 32-37). 

In view of Rittenburg et al's teachings, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to include, with the system and 
method as taught by Rawlins, the agricultural product being an unharvested agricultural 
product, wherein the property identification marker contains information indicating a 
genetic property of the bulk flowable material, a crop variety designation related to the 
agricultural product, information indicating a specific trait associated with the agricultural 
product, information useful for indicating whether the agricultural product is a genetically 
modified organism, information indicating the agricultural product's genetic content, 
wherein the property identification marker contains information identifying a soil 
amendment application/fertilizer application performed to soil used to grow the 
agricultural product, in order to provide a marker which allows a more detailed 
identification of the product/material. 

13. Claims 64, 85, 103, and 104 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rawlins as modified by Beller et al, further in view of Rittenburg et al. 

The teachings of Rawlins as modified by Beller et al have been discussed above. 

Rawlins as modified by Beller et al fails to teach wherein the plurality of property 
identification markers identifies a bulk flowable material as containing a genetically 
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modified organism, identifies the bulk flowable material as containing an organism that 
has not been genetically modified, identifies a soil amendment application/fertilizer 
application performed to soil used to grow an agriculturally generated bulk flowable 
material. 

The teachings of Rittenburg et al have been discussed above. 

In view of Rittenburg et al's teachings, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to include, with the system and 
method as taught by Rawlins as modified by Beller et al, wherein the plurality of 
property identification markers identifies a bulk flowable material as containing a 
genetically modified organism, identifies the bulk flowable material as containing an 
organism that has not been genetically modified, identifies a soil amendment 
application/fertilizer application performed to soil used to grow an agriculturally 
generated bulk flowable material, in order to provide a marker which allows a more 
detailed identification of the product/material. 

14. Claims 31 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rawlins in view of Bilnoski, Jr. (US 5,849,140). 

The teachings of Rawlins have been discussed above. 

Re claim 31 : Rawlins fails to teach wherein the property identification marker 
comprises a substance deposited onto the bulk flowable material. 

Bilnoski, Jr. teaches a property identification marker, wherein the property 
identification marker comprises a substance deposited onto the material (a color-coded 
ink spray, see column 1 lines 28-30). 
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In view of Bilnoski, Jr.'s teachings, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to include, with the system and method as 
taught by Rawlins, wherein the property identification marker comprises a substance 
deposited onto the bulk flowable material, in order to provide a simple means/method of 
marking the material. 

Re claim 32: Rawlins as modified by Bilnoski, Jr.'s fails to specifically teach the 
substance being a colored vegetable-based dye. 

However, Official Notice is taken that at the time of the invention, colored 
vegetable-based dyes were old and well known to those of ordinary skill in the art. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to include, with the system and method as taught by Rawlins as 
modified by Bilnoski, Jr., the substance being a colored vegetable-based dye, in order 
to provide an environmentally friendly dye. 

15. Claims 42, 49, 50, 79-81, 83, and 84 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Rawlins in view of Iseki Agric. Mach. Mfg. Co. LTD (JP 10- 
180194). 

The teachings of Rawlins have been discussed above. 

Rawlins fails to specifically teach routing the bulk flowable material based on a 
determined property of the bulk flowable material, automatically routing the bulk 
flowable material in response to data gathered via the automatic reading step, 
automatically detecting bulk flowable material sharing a given determined property to a 
designated storage location, wherein the property identification marker contains 
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information indicating future handling regarding the bulk flowable material, information 
indicating prior testing of the bulk flowable material. 

Iseki Agric. Mach. Mfg. Co. LTD teaches routing a bulk flowable material (grain) 
based on a determined property (quality) of the bulk flowable material, automatically 
routing the bulk flowable material in response to data gathered via an automatic reading 
step (automatically reading the tag associated with the grain), automatically detecting 
bulk flowable material sharing a given determined property to a designated storage 
location (tanks 18), wherein the property identification marker contains information 
indicating future handling regarding the bulk flowable material (the quality information 
determines where the grain is stored), information indicating prior testing (the quality 
testing) of the bulk flowable material (see figures 1, 5, and the attached translation of 
the abstract). 

In view of Iseki Agric. Mach. Mfg. Co. LTD teachings, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to include, with the system 
and method as taught by Rawlins, routing the bulk flowable material based on a 
determined property of the bulk flowable material, automatically routing the bulk 
flowable material in response to data gathered via the automatic reading step, 
automatically detecting bulk flowable material sharing a given determined property to a 
designated storage location, wherein the property identification marker contains 
information indicating future handling regarding the bulk flowable material, information 
indicating prior testing of the bulk flowable material, in order to avoid mixing grains of 
different qualities. 
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1 6. Claim 82 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Rawlins 
as modified by Iseki Agric. Mach. Mfg. Co. LTD, further in view of Rittenburg et al. 

The teachings of Rawlins as modified by Iseki Agric. Mach. Mfg. Co. LTD have 
been discussed above. 

Rawlins as modified by Iseki Agric. Mach. Mfg. Co. LTD fails to specifically teach 
automatically routing genetically modified bulk flowable material to a storage location 
collecting genetically modified bulk flowable material so as to segregate the genetically 
modified bulk flowable material from bulk flowable material that has not been genetically 
modified. 

The teachings of Rittenburg et al have been discussed above. 

In view of Rittenburg et al's teachings, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to include, with the system and 
method as taught by Rawlins as modified by Iseki Agric. Mach. Mfg. Co. LTD, teach 
automatically routing genetically modified bulk flowable material to a storage location 
collecting genetically modified bulk flowable material so as to segregate the genetically 
modified bulk flowable material from bulk flowable material that has not been genetically 
modified, in order to avoid mixing grains having different genetic qualities. 

17. Claims 87 and 88 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rawlins as modified by Beller et al as applied to claim 63 above, and further in 
view of Kanbar (US 5,944,461 ). 
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Rawlins as modified by Beller et al fails to teach a preprinted continuous label 
spool which is subdivided to create the plurality of property identification markers, the 
preprinted continuous spool comprising a continuous barcode printed thereon. 

Kanbar teaches a system and method including: a preprinted continuous label 
spool (tape 10) which is subdivided to create the plurality of property identification 
markers, the preprinted continuous spool comprising a continuous barcode (BC) printed 
thereon (see figures 1 , 2, column 3 lines 37-43). 

In view of Kanbar's teachings, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to include, with the system and method as taught 
by Rawlins as modified by Beller et al, a preprinted continuous label spool which is 
subdivided to create the plurality of property identification markers, the preprinted 
continuous spool comprising a continuous barcode printed thereon, in order to eliminate 
the need for the system to include a printer for printing barcodes. 
1 8. Claims 30 and 69-77 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Rawlins in view of Sandvik et al (US 5,664,402). 

The teachings of Rawlins have been discussed above. 
Rawlins fails to teach sensing the volume/mass/weight of the flowing bulk 
flowable material, wherein the periodically dispensing step dispenses a property 
identification marker so as to achieve a given property identification marker to volume, 
mass, or weight ratio, using data obtained via the reading step to calculate statistical 
information, volume, mass, or weight related to the bulk flowable material. 
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Sandvik et al teaches a system and method including: sensing the 
volume/mass/weight of the flowing bulk flowable material (grain), wherein the 
periodically dispensing step dispenses a property identification marker (barcode 1 10) so 
as to achieve a given property identification marker to volume, mass, or weight ratio, 
using data obtained via the reading step to calculate statistical information, volume, 
mass, or weight related to the bulk flowable material (see the abstract, figures 7-1 1 , 
column 2 lines 4-7, column 3 lines 40-67, column 4 lines 48-60, and column 6 lines 7- 
15). 

In view of Sandvik et al's teachings, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to include, with the system and 
method as taught by Rawlins, sensing the volume/mass/weight of the flowing bulk 
flowable material, wherein the periodically dispensing step dispenses a property 
identification marker so as to achieve a given property identification marker to volume, 
mass, or weight ratio, using data obtained via the reading step to calculate statistical 
information, volume, mass, or weight related to the bulk flowable material, in order to 
maintain accurate record of the bulk flowable material. 

Conclusion 

1 9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Larsen (US 6,279,255 B1), Wendte et al (US 6,119,531), and 
Garner et al (US 5,776,713) all teach crop/product identification systems and methods 
using a crop/product marker. 
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